LEASE AGREEMENT
This Lease Agreement (“Lease”) is entered into this 5th day of November, 2014,
by and between the City of Salinas, a California charter city and municipal corporation
(hereinafter referred to as “Lessor”) and the Monterey Regional Water Pollution
Control Agency, a California Joint Powers Authority (hereinafter referred to as
“Lessee”, or “MRWPCA”).
RECITALS
WHEREAS, Lessor owns property on Hitchcock Road (“Hitchcock Site”) in the
County of Monterey, State of California of which 17.9 acres is being developed for the
purpose of generating electricity through a photovoltaic solar (solar) installation; and
WHEREAS, Lessee desires to lease 10.0 acres of the Hitchcock Site including
the completed solar installation constructed on that portion of the site located adjacent to
MRWPCA’s Salinas Pump Station site; and
WHEREAS, it is mutually agreed that the letting hereunder is upon and subject
to the following terms, covenants, conditions, and provisions, and Lessee covenants, as a
material part of the consideration of this Lease, to keep, perform, and comply with each
and all of said terms, covenants, conditions, and provisions by Lessee to be kept,
performed, and complied with, and this Lease is made upon the condition of such
performance and compliance.
NOW, THEREFORE, in mutual consideration of the terms, covenants, and
conditions contained herein the parties hereby agree as follows:
TERMS
1. Leased Premises. The premises leased to Lessee and herein referred to as the
“Leased Premises”, are a portion of the Hitchcock Site more accurately described and
shown on the Exhibits attached hereto and incorporated herein by reference. Such
Leased Premises consist of 10.0 acres including a solar installation (Solar Installation) for
the production and generation of electrical energy (as shown on Exhibit A).
2. Use of Leased Premises.
A. Permitted Use.
purposes:

Lessee hereby leases the Leased Premises for the following

i. Generating electricity through the Solar Installation to power MRWPCA’s
Salinas Pump Station.
B. Use Restrictions. Lessee shall not use the Leased Premises or any part thereof,
nor permit them to be used for any purpose(s) other than for those described above.
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Lessee shall not do or permit to be done on the Leased Premises any act or thing which
constitutes a nuisance or which may disturb the quiet enjoyment of Lessor, any other
tenant of Lessor or private businesses on adjacent land or neighboring property. If Lessor
notifies Lessee that such a nuisance or disturbance exists, Lessee shall immediately abate
such nuisance or disturbance. If Lessee fails to immediately eliminate or abate such
nuisance or disturbance, Lessor may take any steps necessary to abate the nuisance or
disturbance, including but not limited to entering the Premises and abating the nuisance
or disturbance at Lessee’s expense.
C. Entitlements for Permitted Use. Lessor, at no additional cost and expense to
Lessee, will obtain all governmental permits, licenses, certificates, approvals, including
but not limited to approvals under the California Environmental Quality Act, variances
and other entitlements for use of the Leased Premises necessary for the installation and
operation of the Solar Installation.
3. Term.
A.
Term. The term of this Lease for the Leased Premises shall be for a period
of twenty (20) years commencing on the date the Solar Installation is certified as
completely constructed, fully operational, commissioned by the Lessor and Pacific Gas &
Electric Company has issued a Permission to Operate Letter (“Commencement Date”)
and ending twenty years following the Commencement Date (“Termination Date”),
unless extended or sooner terminated in the manner and under the conditions herein
provided (the “Original Term”). The parties shall execute a written addendum to this
Lease to document the Commencement and Termination Dates.
B.
Option to Extend. With respect to the Leased Premises, Lessor hereby
grants to Lessee an option to extend this Lease for a period of five (5) years from and
after the Termination Date at a rental negotiated and described in Exhibit B. Said option
shall be exercised by Lessee by delivering to Lessor notice in writing of Lessee’s intent
to exercise such option which shall be delivered not less than 180 days before the
expiration of the Original Term provided above.
4. Lease Rate.
A.
In General. During the Original Term and any extended terms thereof,
rent shall be paid as more specifically set forth in this section.
Base Lease Rate. Rent for the Leased Premises shall be payable in annual installments,
in arrears, at the Lease Rates set forth and established for this lease as described in this
section and as shown on Exhibit B.
B.
Due Date. Lease payments shall be due on the anniversary date of the
Commencement Date for each year of this Lease and is payable within thirty days of said
date. Checks should be made payable to the City of Salinas and be delivered to the City
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of Salinas at 200 Lincoln Avenue, Salinas, California 93901, Office of the Finance
Director and shall specifically reference this Lease.
C. Adjustment of Rent.
The annual lease rate increase of 3.5% is more
specifically described in Exhibit B. Annual lease reductions due to Production Shortfalls
are more specifically described in Exhibit C.
D. Delinquent Rent. If Lessee fails to pay the rent when due, Lessee will pay, in
addition to the unpaid rents, ten percent (10%) of the delinquent rent per annum
measured from the date when due and payable under the terms of this Lease until the
same shall be paid. Annual installments shall be considered delinquent if not paid within
thirty (30) days following the annual anniversary date of the Commencement Date of this
Lease.
E. Hold-Over Rent. In the event the Lessee fails to surrender the Leased
Premises upon the Termination Date, such continued occupancy shall be on a month-tomonth holdover basis as described in this Lease. The foregoing shall not in any way limit
any summary process rights available to the City pursuant to law.
F. Energy Guarantee Associated with Rent Payment. The Lessor guarantees the
production of energy on which rent payments are based. The terms and conditions of this
guarantee are described in Exhibit C.
G. Measurement. Electricity produced by the Solar Installation and delivered to
MRWPCA’s Salinas Pump Station shall be measured by a revenue-grade power/energy
meter meeting or exceeding the accuracy standards set forth in American National
Standards Institute (ANSI) Code C12.1-2008. Lessor shall install and maintain the meter
for the duration of the lease, and for the duration of any extended lease term. Lessee will
have full access to meter and electronic (web-based) meter data, including energy
produced in kWh.
5. Leasehold Improvements.
A.
Lessee warrants that all improvements on the Leased Premises shall
remain the property and responsibility of Lessor for the Original Term and any extended
term term of this Lease.
B.
No improvement, including landscaping, shall be erected or placed on the
Leased Premises and no alterations shall be made in the improvements and facilities
constructed on the Leased Premises at any time by Lessee without prior written approval
of Lessor.
C.
At the expiration of this Lease, or any earlier termination thereof, Lessee
shall return the Leased Premises to the Lessor in comparable condition and repair as it
existed as of the Commencement Date, normal wear and tear, damage from casualty,
condemnation, or any City maintenance and repair obligations excepted. Lessee shall not
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be responsible at the expiration of this Lease to restore generation capacity to what it was
at the Commencement Date of this Lease.
D.
Lessee shall be provided with copies of design drawings and specifications
and construction drawings and specifications for the Solar Installation.

6. Repair and Maintenance of Leased Premises and Equipment.
A.
Lessor shall, at its own cost and expense, repair and maintain the Solar
Installation in accordance with the recommendations of installer and the manufacturers of
key components, included on the Leased Premises and shall maintain all property to be
free of weeds or debris that would interfere with solar generation. Outages during which
the Solar Installation is unable to produce electric power shall be addressed, corrected, or
otherwise repaired by Lessor in a timely fashion.
B.
Lessor or its authorized representative shall have the right during normal
business hours, to inspect the Leased Premises to determine if the provisions of this
Lease are being complied with.
C.
Lessee shall notify the Lessor, in writing, whenever there is a situation on
the Leased Premises which requires repair and/or maintenance. Upon such notification
the Lessor shall, at its cost and expense, have thirty (30) days after its receipt of the
written notice from the Lessee to complete any repair and/or maintenance, or, in the case
of a failure which cannot be cured by the payment of money and cannot reasonably be
cured within thirty (30) days, the Lessor shall have commenced the completion of such
repair and/or maintenance within said thirty (30) day period and thereafter shall diligently
prosecute such repair and/or maintenance to completion.
7. Termination by Lessor. Notwithstanding Lessor’s right to termination this Lease as
elsewhere provided herein, Lessor may terminate this Lease as follows:
A. In the event Lessor should require the Leased Premises in connection with the
future expansion and/or operation of the Hitchcock Site, Lessor may, upon six (6) months
written notice, terminate this Lease, provided, however, Lessor agrees to make all
reasonable efforts to find a new location within the Hitchcock Site to provide equivalent
solar generation capacity.
B. Should Lessor alter its proposed plan of development of the Hitchcock Site in
a manner that would preclude Lessee from operating under the terms of this Lease and
relocation of the Solar Installation on the Leased Premises is not feasible; or should any
other government agency assume control of the Hitchcock Site or any portion thereof in a
manner that would preclude Lessee from operating under the terms of this Lease; or
should it occur that during the term of this Lease any governmental action, law or
ordinance should come into effect, the terms of which so restrict the use to which the
Leased Premises can be put that Lessee is unable to use the Leased Premises in the
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manner contemplated herein (and no other suitable location is available for relocation),
Lessor will, upon written request from Lessee, terminate this Lease or extend the term of
this Lease for the period of time Lessee’s operation is so precluded; and no rent shall
accrue during said period.
8. Termination by Lessee. In the event Lessor must cease or substantially restrict the
use of the Hitchcock Site and such cessation or restriction is beyond the control of
Lessor, including without limitation, war, civil unrest, acts of terrorism, and acts of God,
and Lessee can no longer fully use the Leased Premises for the purposes contemplated in
this Lease, Lessee’s rent and all other charges payable under this Lease shall immediately
be proportionally abated in accordance with the diminished electrical generation and
Lessee may upon six (6) months written notice terminate this Lease. Lessor shall have no
liability for any damages to Lessee in the event of such change in Lessor’s use of the Site.
9. Reservations.
A. The Leased Premises are accepted AS-IS by Lessee subject to any and all
existing easements and encumbrances. Lessor reserves the right to install, lay, construct,
maintain, repair, and operate such sanitary sewers, drains, storm water sewers, pipelines,
manholes, and connections; water, oil and gas pipelines; telephone, telegraph and electric
power lines; and the appliances and appurtenances necessary or convenient in connection
therewith, in, over, upon, through, across and along any and all portions of the Leased
Premises. No right reserved by Lessor in this clause shall be so exercised as to interfere
unreasonably with Lessee’s operations hereunder or to impair the security or any secured
creditor of Lessee.
B. Lessor further agrees that should the exercise of these rights temporarily
interfere with the use of any and all of the Leased Premises by Lessee, the rent shall be
reduced in proportion to the interference with Lessee’s use of the Leased Premises in
accordance with the diminished electrical generation.
10. Taxes and Assessments. To the extent required under the law, Lessee shall pay all
taxes (including possessory interest tax) and assessments that may be levied upon the
Leased Premises, any and all buildings and improvements and other property situated
therein, and any interest of Lessee therein, for the full term of this Lease.
11. Environmental Attributes and Environmental Incentives. Lessee is the owner of
all Environmental Attributes. Lessor is the owner of Environmental Incentives, and is
entitled to the benefit of all Tax Credits.
A.
“Environmental Attributes” means any and all credits, benefits, emissions
reductions, offsets, and allowances, howsoever entitled, attributable to the Solar
Installation, the production of electrical energy from the Solar Installation and its
displacement of conventional energy generation, including (1) any avoided emissions of
pollutants to the air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx),
carbon monoxide (CO) and other pollutants; (2) any avoided emissions of carbon dioxide
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(CO2), methane (CH4), nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride and other greenhouse gases (GHGs) that have been determined by the
United Nations Intergovernmental Panel on Climate Change, or otherwise by law, to
contribute to the actual or potential threat of altering the Earth’s climate by trapping heat
in the atmosphere; and (3) the reporting rights related to these avoided emissions, such as
Green Tag Reporting Rights and Renewable Energy Credits. Environmental Attributes do
not include Environmental Incentives and Tax Credits. Environmental Attributes include
carbon trading credits, renewable energy credits or certificates, emissions reduction
credits, investment credits, emissions allowances, green tags, and tradeable renewable
credits.
B.
“Environmental Incentives” means any and credits, rebates, subsidies,
payments or other incentives that relate to self–generation of electricity, the use of
technology incorporated into the Solar Installation, environmental benefits of using the
Solar Installation, or other similar programs available.
12. Right to Assign or Transfer.
A. Lessee agrees to not encumber, assign or otherwise transfer this Lease, or any
right or interest herein, without the prior written consent of Lessor, and no such
encumbrance, assignment or transfer, whether voluntary or involuntary, by operation of
law, under legal process or proceedings, or otherwise, shall be valid or effective without
such prior written consent. The Lessor shall not unreasonably withhold its consent to the
encumbrance, assignment or transfer of the Lease, or the Lessee's right or interest to any
of the improvements. Upon the granting of consent of the transfer by Lessor, Lessor and
Lessee shall enter into an "Assignment of Lease by Lessee" in a form to be mutually
agreed upon by the parties.
B. Lessor agrees that it will not unreasonably withhold its consent to any
assignment, or transfer requiring its prior approval hereunder, but Lessor may withhold
such consent:
1. If the proposed assignee shall not covenant in writing to keep, perform
and be bound by each and all the covenants and conditions of this Lease herein provided
to be kept and performed by Lessee and to assume any previously accrued obligations
hereunder.
2. If this Lease is in default at such time in any respect.
3. If the construction, or demolishment of the improvements on the
Leased Premises is in progress, or if said construction or demolishment is incomplete.
4. Until a determination has been made by Lessor that the assignee,
transferee, or other successor in interest of Lessee can pay rent and operate in accordance
with the standards required by Lessor.
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C. Any document that purports to assign, transfer, or encumber the Leased
Premises or any part thereof, shall incorporate directly or by reference all provisions of
this Lease unless otherwise amended in writing.
D. Lessee shall not be permitted to sublet any the portion of the Leased Premises.
13. Default.
A. In the event Lessee shall default in the performance of any condition or
covenant in this Lease (except the payment of rent), Lessor may, at its option, take such
action as provided in paragraph C hereof, but only if Lessee fails to rectify said default
within thirty (30) days after written notice thereof is served upon Lessee by Lessor. In
the event, however, that the default is of such nature that the same cannot be rectified in
such thirty (30) day period, then such default shall be deemed to be rectified if Lessee
shall have commenced the compliance of the provisions hereof breached by it within said
thirty (30) day period and shall with all diligence prosecute work or perform the
particular provisions until the same shall have been fully rectified or performed.
B. In the event Lessee should fail to pay any installment of rent or pay any other
sum due provided in this Lease to be paid by Lessee at the time or times herein specified,
Lessor may, at its option, take such action as provided in paragraph C hereof, but only if
said default is not rectified within ten (10) days after written notice thereof is served on
Lessee by Lessor.
C. In the event Lessee shall fail to pay rent or any other sum provided in this
Lease, or in the event of any other breach of this Lease by Lessee, then Lessor, in
addition to and without prejudice to any other right or remedy of Lessor hereunder, shall
have immediate right of re-entry and may remove all persons and personal property from
the Leased Premises. Should Lessor elect to re-enter, as herein provided, or should
Lessor take possession pursuant to legal proceedings or pursuant to any notice provided
by law, Lessor may either terminate this Lease or may from time to time, without
terminating this Lease, relet premises or any part thereof for such term or terms
(extending, at Lessor’s option, beyond the term of this lease) and at such rental or rentals
and upon such other terms and conditions as Lessor in its sole discretion may deem
advisable with the right to make alterations and repairs to the Leased Premises. Upon
such reletting Lessor shall have the following options (Options):
1. Lessee shall be immediately liable to pay to Lessor, in addition to any
indebtedness other than rent hereunder, the cost and expenses of such reletting and of any
such alterations and repair, incurred by Lessor, and the amount, if any, by which the rent
reserved in this Lease for the period of such reletting (up to but not beyond the term of
this Lease) exceed the amount agreed to be paid as rent for the Leased Premises for such
period of such reletting; or
2. At the option of Lessor, rents received by Lessor from such reletting
shall be applied: first, to the payment of any indebtedness hereunder of Lessee to Lessor,
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other than rent due; second, to the payment of any costs and expenses of such reletting
and of any such alterations and repairs; third, to the payment of rent due and unpaid
hereunder; and the residue, if any, shall be paid by Lessor and applied in payment of
future rent as the same may become due and payable hereunder.
3. If Lessee has been credited with any rent to be received by such
reletting under Option (2), and such rent shall not be promptly paid to Lessor by the new
tenant, or if such rentals received from such reletting under Option (2) during any month
be less than that to be paid during that month by Lessee hereunder, Lessee shall pay any
such deficiency to Lessor. Such deficiency shall be calculated and paid monthly. No
such re-entry or taking possession of the Leased Premises by Lessor shall be construed as
an election by Lessor to terminate this Lease unless a written notice of such intention be
given to Lessee or unless the termination thereof be decreed by a court of competent
jurisdiction. Notwithstanding any such reletting without termination, Lessor may at any
time thereafter elect to terminate this Lease for any breach, in addition to any other
remedy available to Lessor hereunder, Lessor may recover from Lessee all damages
which Lessor may incur by reason of such breach, including any cost of recovering the
Leased Premises, and including the worth at the time of such termination of the excess, if
any, of the amount of rent and charges equivalent to rent reserved in this Lease for the
remainder of stated term, all of which amount shall be immediately due and payable from
Lessee to Lessor.
14. Indemnification and Hold Harmless. This Lease is made upon the express
condition that Lessor, its officers and employees are to be free from liability and claim
for damages by reason of any injury to any person or persons, including Lessee, or
property of any kind whatsoever or to whomsoever belonging, including Lessee’s, from
any cause or causes whatsoever while in or upon and in any way connected with Lessee’s
use of the Leased Premises during the term of this Lease. Lessee hereby covenant and
agrees to defend, indemnify and save harmless Lessor, its officers and employees from
all liability, loss, cost and obligations on account of or arising out of or resulting from any
such injuries or losses however occurring except to the extent caused by the willful or
negligent acts of Lessor, or of officers, employees, contractors, or agents of Lessor acting
within the course and scope of their employment or engagement by Lessor.
15. Abandonment, Etc. Except as may be herein in this Lease otherwise expressly
provided, Lessee shall not vacate or abandon the Leased Premises at any time during the
term of this Lease; and if Lessee shall abandon, vacate or surrender said premises or be
dispossessed by process of law or otherwise, any property belonging to Lessee and left on
the Leased Premises shall be deemed, at the option of Lessor, to be abandoned.
16. Co-ordinates. Co-ordinates used in the description in this lease are based upon the
“Horizontal Control Net California Plan Co-ordinates, Zone 4,” for the City of Salinas,
on file in the office of the City Engineer of the City of Salinas.
17. Bankruptcy, Etc. Either (a) the appointment of a receiver to take possession of all
or substantially all of the assets of Lessee, or (b) a general assignment by Lessee for the
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benefit of creditors, or (c) any action taken or suffered by Lessee under any insolvency or
bankruptcy act, shall constitute a breach of this Lease by Lessee. Notwithstanding the
above provisions, the filing of any involuntary petition in bankruptcy against Lessee shall
not constitute a breach of this Lease, unless and until there is an adjudication in such
involuntary bankruptcy proceedings that Lessee is bankrupt, which adjudication shall
constitute a breach of this Lease.
18. Waivers. The waiver by Lessor of any breach of any term, covenant or condition
contained in this lease shall not be deemed to be a waiver of such term, covenant or
condition in any subsequent breach of the same or any other term, covenant or condition;
and the consent or approval by Lessor to or of any act by Lessee requiring Lessor’s
consent or approval shall not be deemed to waive or render unnecessary Lessor’s consent
or approval to or of any subsequent similar acts by Lessee, and the subsequent acceptance
of rent hereunder by Lessor shall not be deemed to be a waiver of any preceding breach
by Lessee of any term, covenant or condition other than the failure of Lessee to pay the
particular rent so accepted, regardless of Lessor’s knowledge of such preceding breach at
the time of acceptance of such rent.
19. Litigation Involving Lease. In the event Lessor is made a party to any litigation
concerning this Lease or the Leased Premises as the result of any act or omission by
Lessee, Lessee shall hold Lessor harmless from all loss or liability, including reasonable
attorney’s fees incurred by Lessor in such litigation. Further, Lessee shall at its own
expense, upon written request by Lessor, defend any such suit or action brought against
Lessor, its officers, agents and employees, because of any act or omission by Lessee. In
case suit shall be brought to interpret or to enforce this Lease, or because of the breach of
any other covenant or provision herein contained, the prevailing party in such action shall
be entitled to recover their reasonable attorneys’ fees in addition to such costs as may be
allowed by the court.
20. Holding Over. Any holding over after the expiration of this Lease with the consent
of Lessor shall be construed to be a tenancy from month to month at a monthly rental
equal to one twelfth of the rental for the year immediately preceding the expiration of
said term, and shall otherwise be on the terms and conditions herein in this Lease
specified so far a applicable, except that there shall be no right to extend the term of this
Lease.
21. Construction of Lease. Whenever the singular number is used in this Lease and
when required by the context, the same shall include the plural, and the masculine gender
shall include the feminine and neuter genders. If there be more than one Lessee
designated in or signatory to this lease, the obligations hereunder imposed upon Lessee
shall be joint and several; and the term “Lessee” as used herein shall refer to each and
every of said signatory parties severally as well as jointly. Each term and provision of this
Lease performable by Lessee shall be construed to be both a covenant and a condition.
This instrument contains all of the agreements and conditions entered into and made by
and between the parties hereto and may not be modified orally or in any manner other
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than by an agreement in writing signed by all parties hereto or their respective successors
in interest.
22. Time. Time is and shall be of the essence of each term and provision of this Lease.
23. Material Breach. Each and every term, condition, covenant and provision of this
Lease is and shall be deemed to be a material part of the consideration for Lessor’s entry
into this Lease, and any breach hereof by Lessee shall be deemed to be a material breach.
24. Dispute Resolution.
A.
Duty to Meet and Confer. If any dispute arises between the parties as to proper
interpretation or application of this Agreement, the parties shall first meet and confer in a
good faith attempt to resolve the matter between themselves. Representatives of each
party will personally meet and attempt in good faith to resolve the dispute.
B.
Mediation. If their representatives are unable to resolve the dispute within 15
days thereafter, the parties agree to first endeavor to settle the dispute in an amicable
manner, using mandatory non-binding mediation under the rules of the Judicial
Arbitration and Mediation Service (“JAMS”). The expenses of witnesses for either side
shall be paid for the party producing such witnesses. All other expenses of the mediation
shall be borne equally by the parties, unless they agree otherwise. Any resultant
agreements from mediation shall be documented in writing. All mediation proceedings,
results, and documentation shall be inadmissible for any purpose in any legal proceeding
(pursuant to California Evidence Codes sections 1115 through 1128), unless otherwise
agreed upon in writing by both parties. Mediators shall not be subject to any subpoena or
liability, and their actions shall not be subject to discovery. Mediation shall be completed
within 30 days after request for the mediation by either Party or such additional time as
may be mutually agreed upon in writing by both parties.
C.
Arbitration. If the dispute is not or cannot be resolved by mediation, the parties
may mutually agree (but only as to those issues of the matter not resolved by mediation)
to submit their dispute to arbitration. Before commencement of the arbitration, the
parties may elect to have the arbitration proceed on an informal basis; however, if the
parties are unable so to agree, then the arbitration shall be conducted under the rules of
JAMS. The decision of the arbitrator shall be binding unless within 30 days after
issuance of the arbitrator’s written decision a party files an action in a court of law.
Venue and jurisdiction for any legal proceeding between the parties shall lie in the
Superior Court for the County of Monterey.
25. Notices. Except as is otherwise herein provided, all notices, statements, demands,
requests, consents, approvals, authorizations, offers, agreements, appointments or
designations hereunder by either party shall be in writing and shall be sufficiently given
and served upon the other party if sent by mail, postage prepaid and addressed as follows:
If to Lessor, the same shall be addressed to:
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Director of Public Works
City of Salinas
100 Lincoln Avenue
Salinas, CA 93901
With a copy to:
City Attorney
City of Salinas
200 Lincoln Avenue
Salinas, California 93901
or to such other place as Lessor may by such similar notice in writing designate.
If to Lessee, the same shall be addressed to:
Monterey Regional Water Pollution Control Agency
5 Harris Ct. Building D
Monterey, California 93940
With a copy to:
Agency Legal Counsel
Monterey Regional Water Pollution Control Agency
Wellington Law Offices
857 Cass Street, Suite D
Monterey, California 93940
or to such other place as Lessee may by such similar notice in writing designate.
The execution of any such notices by the Director of Public Works of Lessor shall be
effective as to the Lessee as if it were by resolution or order of the City Council, and
Lessee shall not question the authority of the Director of Public Works to execute any
such notice.
All such notices shall either be delivered personally to the other party’s designee named
above, or shall be deposited in the United States Mail, properly addressed as aforesaid,
postage fully prepaid, and shall be effective the day following such deposit in the mail.
26. Heirs, Successors, and Assigns. All of the covenants, agreements, conditions and
undertakings herein contained shall, subject to the provisions as to assignments, apply to
and bind the representatives, heirs, executors, administrators, successors and/or assigns of
all the parties hereto; and all the parties hereto shall be jointly and severally liable
hereunder.
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27. Captions. The various headings and numbers herein and the grouping of the
provisions of this Lease into separate sections and paragraphs are for the purpose of
convenience only and shall not be considered part hereof.
28. Partial Invalidity. If any term, covenant, condition or provision of this Lease is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the provisions hereof shall remain in full force and effect and shall in no
way be affected, impaired or invalidated thereby.
29. Jurisdiction. This Lease shall be administered and interpreted under the laws of the
State of California. Jurisdiction of litigation arising from this Lease shall be in the State
of California, in the County of Monterey or in the appropriate federal court with
jurisdiction over the matter.
30. Exhibits Incorporated. All exhibits referred to in this Lease and attached to it are
hereby incorporated in it by this reference. In the event there is a conflict between any of
the terms of this Lease and any of the terms of any exhibit to the Lease, the terms of the
Lease shall control the respective duties and liabilities of the parties.
31. Integration and Agreement. Except as otherwise specifically provided herein, this
Lease represents the entire understanding of Lessor and Lessee as to those matters
contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters contained herein. No prior oral or written understanding
shall be of any force and effect with respect to those matters covered in itThis Lease may
not be modified or altered except by amendment in writing signed by both parties.
32. Compliance with Laws, Rules, and Regulations. Services performed by
Consultant pursuant to this Lease shall be performed in accordance and full compliance
with all applicable federal, state, and City laws and any rules or regulations promulgated
thereunder.
33. Legal Representation. Each party affirms that it has been represented by legal
counsel of its own choosing regarding the preparation and the negotiation of this Lease
and the matters and claims set forth herein, and that each of them has read this Lease and
is fully aware of its contents and its legal effect. Neither party is relying on any statement
of the other party outside the terms set forth in this Lease as an inducement to enter into
this Lease.
34. Joint Representation. The language of all parts of this Lease shall in all cases be
construed as a whole, according to its fair meaning, and not strictly for or against any
party. No presumptions or rules of interpretation based upon the identity of the party
preparing or drafting the Lease, or any part thereof, shall be applicable or invoked.
35. Warranty of Authority. Each party represents and warrants that it has the right,
power, and authority to enter into this Lease. Each party further represents and warrants
that it has given any and all notices, and obtained any and all consents, powers, and
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“Exhibit A”
Leased Area in Light Blue
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Annual Lease Rates
“Exhibit B”
Annual Land Lease Costs including 3.5% per annual increase.
Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

$243,748
$252,230
$261,008
$270,091
$279,490
$289,216
$299,281
$309,696
$320,474
$331,626
$343,167
$355,109
$367,467
$380,254
$393,487
$407,181
$421,351
$436,014
$451,187
$466,888

Lessee shall have the option to exercise a five year lease extension (for Year 21 to Year
25) based on a continued annual lease increase of 3.5%, as shown in the table below.

Optional Five Year Extension - Annual Land Lease Costs including 3.5% per annual
increase.
Year
21
22
23
24
25

$483,229
$500,142
$517,647
$535,765
$554,516
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Guaranteed Annual Energy Production
“Exhibit C”
For the Original Term, the annual solar energy production from the leased site shall be
guaranteed to be at least 95% of the kWh according to the production schedule below:
Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

2,375,030 kWh
2,363,155 kWh
2,351,339 kWh
2,339,582 kWh
2,327,884 kWh
2,316,245 kWh
2,304,664 kWh
2,293,141 kWh
2,281,675 kWh
2,270,266 kWh
2,258,915 kWh
2,247,621 kWh
2,236,382 kWh
2,225,201 kWh
2,214,075 kWh
2,203,004 kWh
2,191,989 kWh
2,181,029 kWh
2,170,124 kWh
2,159,273 kWh

Optional Lease Extension - If Lessee exercises its option to a five year lease extension
(for Year 21 to Year 25), the annual solar energy production from the leased site shall be
guaranteed to be at least 95% of the kWh according to the Year 21 to Year 25 production
schedule below:
Year
21
22
23
24
25

2,148,477 kWh
2,137,735 kWh
2,127,283 kWh
2,116,411 kWh
2,105,829 kWh

Should solar energy production for a given year be less than 95% of the guaranteed
amount in kWh, as set forth in the production schedule above, Lessor shall compensate
Lessee the value of the Production Shortfall. Production Shortfall is defined as 0.95
times the guaranteed energy production (in kWh) for that given year minus the energy (in
kWh) actually produced (as determined from kWh data from meter). The value of the
Production Shortfall will be determined by multiplying the shortfall by the Base Energy
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Rate for that given year. The Base Energy Rate is defined as $0.114/kWh for Year 1, and
increases by 4.0% each year.
The initial energy guarantee period is for 5 years. Excess Production in any given year
will be accumulated and applied to offset Production Shortfall for any future year of this
agreement. . Excess Production (in kWh) for a given year is defined as the actual
production of the system for that year minus the guaranteed production listed in the table
above for the corresponding year. The value of the Excess Savings will be determined by
multiplying the savings by the Base Energy Rate for that given year.

A.
The guarantee for energy production does not apply to failures caused by
floods, fires or other natural disasters not associated with the operation of the Solar
Installation.
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GENERAL ON-BILL FINANCING LOAN MODIFICATION AGREEMENT
MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY October 10, 2017
006747

Customer Name:
Date:
TIF Number:

ORIGINAL LOAN TERMS CONTAINED IN SIGNED LOAN AGREEMENT

Total Project
Cost

Incentive

$23,594.03

$5,417.83

Customer BuyDown
(if applicable)
$-

Loan Balance 1

$18,176.20

Monthly Payment Term 2 (months)

$378.67

48

Number of
Payments
48

The new loan terms shown below are based on calculated or reported changes in:
- project cost
- project scope
- energy efficiency incentives
- customer buy-down
- estimated energy savings, or
- any combination of the above
These new loan terms supersede those described in the original Loan Agreement. ALL OTHER TERMS AND
CONDITIONS OF THE LOAN AGREEMENT REMAIN IN FORCE.
NEW LOAN
TERMS
Total
Project
Cost

Incentive

$27,695.29

$5,929.88

Customer Buy- Loan Balance 1
Down
(if applicable)
$-

$21,765.41

Monthly
Payment

Term 2
(months)

Number of
Payments

$410.67

53

53

1
Form 79-1118
June 17, 2010
Advice 3118-G-A/3667-E-A

Check Made Payable to Customer □

or Contractor □

[customer to select payment method. Note that only one check can be issued]
Customer Details
Federal Tax ID or Social Security #, Customer
94-2424202

Contractor Details
Federal Tax ID or Social Security #, Contractor
20-1416067

PG&E Account # / Service Agreement #
1757614705 / 1757614463
Account Name, Customer
Primary Customer Name: MONTEREY REGIONAL
WATER POLLUTION CONTROL AGENCY Primary MDSS Application Number: PRJ-00993310,
PRJ-00993311
TIF ID: 006747

Customer Address (For OBF Check Delivery)

Name, Contractor
Pursell Construction Inc dba Lumenature, Mark
Pursell, President

Contractor Address (For OBF Check Delivery)
804 Estates Dr Ste 202

Aptos

Name and Title of Authorized Representative of
.Customer

CA

95003

Name and Title of Authorized Representative of
.Contractor
Mark Pursell, President, Pursell Construction Inc
dba Lumenature

Signature of Authorized Representative of Customer

Date

ACCEPTED: Pacific Gas and Electric Company
By

Date

PG&E On-Bill Financing Authorized Representative
Address:

Pacific Gas and Electric Company
On Bill Financing Program

77 Beale Street - 3rd Floor
San Francisco, CA 94105
The Loan Balance shall not exceed one-hundred thousand dollars ($100,000) for commercial customers and
shall not exceed two-hundred fifty thousand dollars ($250,000) for government agency customers, excepting
loans to government agency customers where, in PG&E’s sole opinion, the opportunity for uniquely large
energy savings exist, in which case the Loan Balance may exceed two-hundred fifty thousand dollars
($250,000) but shall not exceed one million dollars ($1,000,000).
2
Commercial loans may have their loan terms extended beyond five years, not to exceed the expected useful
life (EUL) of the bundle of energy efficiency measures proposed, when credit and risk factors support this.
1

2
Form 79-1118
June 17, 2010
Advice 3118-G-A/3667-E-A

On-Bill Financing Program (OBF)
Loan Calculation Summary Sheet
Simple
project
per meter
MONTEREY
REGIONAL WATER POLLUTION CONTROL AGENCY Customer
Name:payback
Project Number: TIF:
Calculations
from:

(A)
PROJECT COST
FOR MEASURES

$27,695.29

006747

Final

(B)
Customer Down
REBATES or Payment or BuyINCENTIVES
Down

$5,929.88

$-

CUSTOMER
TOTAL LOAN
AMOUNT

$21,765.41

(C)
CUSTOMER
AVERAGE RATE
PER kWh

$0.23

(D)
CUSTOMER
AVERAGE
RATE PER
Therm

$-

(E)
ESTIMATED
ANNUAL
ENERGY
SAVINGS
(kWh)

21,646.54

(F)
ESTIMATED
ESTIMATED
ANNUAL
ANNUAL GAS
ENERGY COST
SAVINGS
SAVINGS
(Therm)

-

4978.70

SIMPLE
PAYBACK IN
YEARS

4.37

LOAN TERM
PAYBACK IN
CUSTOMER
ESTIMATED
(MONTHS)
MONTHS BASED
FIXED MONTHLY
MONTHLY
(1 month
ON EXPECTED
LOAN PAYMENT ENERGY COST
added for bill
ENERGY SAVINGS
SAVINGS
neutrality)

52

53

$410.67

$414.89

(C) = (From utility bill) Total $ amount (12-month) / Total kWh (same 12-month)
(D) = (From utility bill) Total $ amount (12-month) / Total therm (same 12-month)
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